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BY JUSTINIAN

THE LEGAL lessons to be learnt
from the Angry Brigade trial
may be even more enduring than
the political implications. It 18
not just that the case has been
the longest criminal trial this
century. During the course of an
untypleal trial for this country a
host of issues have been raised
which may affect the general rua
of criminaj cases.

One of the eariiest implica-
tions, long before the trial had
wended its weary way to last
week’s conclusion, arose from the
jury itself, By its verdict, dis-
criminating between the resi-
dents of the house in Stoke
Newington, where a veritable
arsena) of explosives was un-
covered by the police, and those
who were simply friends of the

occupants; by ils  majority
decision; and by »ts powerful
(and sucecessful) piea te

the

Juudge  jor e R (e JuL)
indicated a reluctance, for good
or bad reasons, to conclude the
guilt of the accused Why the

“Ibring in an adverse verdict-must
remain jargely speculative.

Chord of empathy

But one factor must have been
influential towards the apparent
chord of empathy that the
accused struck up over the 22
weeks of trials ‘with those
judging them The " jury was
wnrklngclass and clearly not
committed to the right wing of
the political spectrum. It had
‘been selected after the judge
had put certain questions to
potential jurors about matters
which might have made them
politically biased against the ¢
accused—one being aileziance to
the Conservative Party. Of. 39
so questioned, 19 confessed to
not being unbiased and did not
serve on the jury. The judge
had not intended his action as a
precedent. Precedent or not, it
has been deployed by nimble
advocates in other trials, not
without some success, If the
judge did not intend this action
to be a guide, the breach hzs
now been made.

Jury trial has, if nothing else,
one virtue. It is a trial by a
random cross-section of one's®
fellow citizens. The right to
challenge jurors has never been

Angry Brigade; ‘triﬁl :

jury felt such disiniclination to

eution Bor Mshed 10
cauvass tha qtm'tinn. then. the
jury would have bsen told 62 ai
the outset. of the :
Finally, there h‘._.
discisssed ~crime - of
No one - gretends::
anueﬁ law'{s wery sxtmactory,
3, that’ would be: an under-
s‘<_umént. 1t is ovisch beloved
by’ ﬁrosecutom, ‘ang- detested by -
ned- " epunsel Proucutdfa
'ondly deployed: the - conh-
7 .charge because it avol
ieult task of “having
prove iha substantive offence. 1t .
is enuugh {0 prove an agreemiént
twieen TWwo Or more persums (o
do .ne act, without the- conspfra-
tore ever making & move aquaully
to carry omd thelr agreement
and it can embrace aby fRmber
of people who smey be .only om
the periphery .&f -any’. eriminal -

widely cxercised in - England,
By contrast’in the United States
it has developed to the point
where each juror is thoroughly
cross-questioned about  ‘his
personal history, opinions and
beliefs, in" order to detemnine
whether a challenge should be
made. It is a practice that has
profound consequences, as those
who witnessed the Angela Davis
trial earlier this year will
testify. Emulating the Ameris
cans could bring the future of
the English jury system ' info
jﬂopard\'

quro can no longer be total
and unqualified acceptance of
tae jury svstem. if m’als are
elther Inordinately lengthened
by the selection process (involv-
ing a costly trial within a trial)
or if the representativeness of
juries is disturbed by a meticu-

lous screening process. Perhaps 8et¥ rity. A hot-uptypiosl-case s . -
of the qua]lﬂcpa. of 7 man being sunk by a Wasd .-
int eorvice in tha Of dence mastiy directed: (o
Criminai ce Act, 1972, wifl lg(uz coused, Froudy of differont
ao ething to maintain, and Xiods, with Gi@ pates - eocioemme
even enhanee the idea that a Of which one ZW”“ may- “‘“
jury will still broadly corres- No coanection at ali; and i
pond to a cross-section of the Which he took no part. at)d in-
local community. Even then, Which bls name newer  gven
the iury svstem cannot remain cropped up, pravide a_¢laséie’dn.
sacrosanct. The Prithe Minister stance. Because .of his gamsins
himself, in the House of Com. or business: assoslatien .
mons last week, countenanced the others clearly immessed - -in

possibilitv of an examination of
the fundamental right to trial
BY Uy

The trial itself presented
acute probiems of practice and
procedure  which went far
beyond the ordinary ones gener-
al!y associated with any lengthy
hearing. The time may not be
too far off when we will have
to institute a pre-trial procedure
under which the issues ean be
Gefined  and  narrowed down.
Only then can the roving com-
mission presently allowable to
defence counse] (with its inevit-
able prolongation of the trial) be
circumscribed.  Strangely, for a
frial in which no avenue
appearcd to be left unexplored
by the defence, the jury in its
question to the judge after
retiring to consider its verdict, an
pointed for the first time to a,
ey issue.  Why, it asked, did’
{ the police not evacuate the
immediate area of the house in 0
Stoke Newington after finding,
the cache of explosives? A pre-
trial inquiry could have isolated Saved,
this issue. And if neither proge huﬂce

eriminal acﬁmy. some of the
mud slung in the.direction.-of
?ls L%o-aecllzsed sfuck?don him, and
n the welter of. evidence a jngy
is often naot. smbtie cnou;lhto
distinguish one accused's  Au-
volvement from unother’s 0

22
Repeated w a:mag
The courts have not been ‘dos
mindful of these dangers. Thay
have repetztedlip&vmod %‘0 t:
dar:gers of eonspiracy coum
an indictment. If there are sud-
stantive charges, 'the Crown
should prove them and nat com-
plicate matters by sdding a
spiracy charge as a kind o{ long-
stop In case the Mn
do not stick, There 15
major trial to-day bu&
xg%}ud count, consp
the courts hige
ceeded in ¢
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